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Performance Bond, Easement Agreement, Draft 
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CITY COUNCIL AGENDA REQUEST: (Ordinance) 
Final subdivision approval of Locascio Subdivision with a performance bond for the construction of public 
improvements and a 50’ access servitude, and acceptance of water & sewer improvements and public utility 
servitude for maintenance located at 1925 SW Railroad Ave. in accordance with final plat by David L. Patterson 
and construction plans by Greyden Engineering; Zoned C3 (SDF2013-2-1) 

SITE INFORMATION:        
Location (Address): 1925 & 1955 SW Railroad Ave.  COUNCIL DISTRICT:  3-Robert “Bobby” Martin  
     
Site Description: This major subdivision will consist of 2 parcels. Parcel 1 (1.232 acres) being the proposed site for Chick-
fil-a. This site previously consisted of the Pizza Hut building that has been since demolished. Chick-fil-a is proposing to 
construct a 50’ private access servitude to city street standards to be shared by the 2 parcels. This private access servitude 
will be apart of the legal description Parcel 2. Servitude will also be dedicated for maintenance of water and sewer utilities. 
A shared driveway easement will be executed to allow all parties access. This access is a private driveway. 
  
Existing Zoning: C3 Existing Land Use: Undeveloped Future Land Use: Commercial 
  
ADJACENT LAND USE AND ZONING: 

Direction:   Land Use/Zoning: 
North:   U-Haul rentals/C3       
South:                         Racetrac Gas Station/C3    
East:   Undeveloped Land & RR Tracks/C3  
West:    Circle K Gas Station & Hammond Square/C3 (across SW RR Ave) 
 

ADDITIONAL INFORMATION: 
On 3/7/2013 the Board of Adjustments also granted a landscape variance for this site (ZV2013-1-1). Tree Mitigation is 
required due to several trees being removed by the owner. DOTD approval is required. 
 
PUBLIC HEARING: 
 For: David Patterson (surveyor), Craig McDonald (Rep. for Chick-fil-a) 
 Against: None 
 
PLANNING COMMISSION RECOMMENDATION: 

Motion: Sam McClugage to approve conditioned upon the following all in accordance with plans by Greyden 
Engineering and Final plat by David L. Patterson.  
 
1. Provide a Performance Bond that is acceptable by the City Attorney; 
2. Satisfy all requirements of the City Engineer, Director of Water & Sewer, and Director of Streets & Drainage; 
3. Acceptance statement on the final plat is acceptable by the City Attorney, 
4. Remove the words “Locascio Lane” from the plat and all construction plans; 
 

 For: Ralph Ross, William Travis, Jimmy Meyer, Sam McClugage Against: None Absent: Stanley Young  
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STIPULATIONS OR SPECIAL CONDITIONS OF COUNCIL APPROVAL: (ordinance to read) 
WHEREAS, on March 7, 2013 the Planning Commission recommended final approval of Locascio Subdivision 
(SDF2013-2-1) with a performance bond to complete water & sewer improvements with the following conditions; 
 

5. Provide a Performance Bond that is acceptable by the City Attorney; 
6. Satisfy all requirements of the City Engineer, Director of Water & Sewer, and Director of Streets & Drainage; 
7. Acceptance statement on the final plat is acceptable by the City Attorney, 
8. Remove the words “Locascio Lane” from the plat and all construction plans; and 

 
WHEREAS, the Planning Commission recommended acceptance of dedication for a 15’ utility servitude for the 
maintenance of public utilities. 
 
NOW, THEREFORE, BE IT ORDAINED,  
 

Section 1: That the Hammond City Council hereby grants Final Subdivision approval of Locascio Subdivision 
with acceptance of a Performance Bond for the construction of water & sewer improvements, and acceptance of dedication 
for a 15’ utility servitude for maintenance of public utilities all in accordance with Civil Engineering Plans by Greyden 
Engineering dated revised________ and final plat by David L. Patterson dated revised______ (attached hereto made a part 
hereof)  

Section 2: That Final Subdivision approval of Locascio Subdivision is conditioned upon 1) the performance bond 
is acceptable by the City Attorney, 2) all requirements of the City Engineer, Director of Water & Sewer, and Director of 
Streets & Drainage are satisfied, 3) Acceptance statement on the final plat is acceptable by the City Attorney, 4) Remove 
“Locascio Lane” from the final plat and all construction plans. 
 
 
 
 
From: Josh Taylor, City Planner__________________________________________________________________ 
 
 
 





PROPERTY INFORMATION SHEET 

   Type of Permit SDF   Date: 02/20/2013 
   Permit/Case # SDF2013-2-1 
   Parcel # 2766601005.00; 2766601004.00 
   Address 1925 SW RR AVE & 1955 SW RR AVE 
   Owner MAPLACT LLC ETAL 
   Assessment # 4640608; 01808109 
   Zoning C3 
   Overlay District NONE 
   Flood Zone X 
   Flood Way NO 
 Holds/Taxes TREE MITIGATION/NONE 
   Bldg Tax Value  (x 10% Res/15% Cml) 50% =  

(Renovations/additions 50% or more of the bldg value for properties in a flood zone-see regulations) 

Screen 
Print 

 

Preparer Initials _____________________           Reviewer Initials _________________________ 
 



































LANDSCAPE REQUIREMENTS
A. ROAD FRONTAGE LANDSCAPE STRIP 

REQUIRED 1. Front yard landscaping easement of at least 15' wide adjacent
 to and along all public roadways.

2. There shall be a min. of 1 overstory tree for each 15 LF of road frontages.
Railroad Ave = 134 LF/15 = 9 trees

3. 50% of trees planted in easements or servitudes shall be understory type B plantings.
The remaining 50% of trees required shall be overstory type A trees.

4. Where parking lots are constructed adjacent to roads, a continuous screen of evergreen 
shrubs a min. of 3' Hgt shall be planted to screen the parking from the roadway.

PROVIDED 1. 15' wide front yard landscape easement provided along SW Railroad Ave.
2. 9 trees are planted within the 15' front yard landscape easement.
3. 5 Crepe Myrtle Trees (understory) 

4 Red Maple Trees (overstory)
4. A row of Needlepoint Holly is planted where parking is adjacent to roadways.

B. INTERIOR LANDSCAPING AND PARKING LOT 
REQUIRED 1. A min. of 1 overstory tree for every 9 parking spaces provided. Trees shall be planted

within the parking area and spaced no more than 100' apart.
56 spaces/9 = 6 trees

2. There shall be a min. of 360 SF planting area for each tree required.

PROVIDED 1. 9 Willow Oak provided within the interior parking lot landscape areas
2. Most planting areas meet the  planting area requirement, see plant for SF.
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PLANT LIST
Qty Botanical Name Common Name Scheduled Size Remarks

Trees
5 Acer rubrum 'Red Sunset' Red Sunset Red Maple 3" Cal. B & B
8 Cryptomeria japonica Japanese Cedar 8'-10' Hgt. B & B
5 Lagerstroemia indica 'Catawba' Catawba Crape Myrtle 6'-7' Hgt. x 5'-6' Spr. B & B; Multi-trunked
8 Quercus phellos Willow Oak 3" Cal. B & B

Shrubs
74 Abelia x grandiflora Glossy Abelia 3 Gal. 24"-30" Hgt. min.
70 Ilex cornuta 'Needlepoint' Needlepoint Holly 3 Gal. 24"-30" Hgt. min.
10 Ilex x attenuata 'Fosteri' Foster's Holly 7'-8' Hgt.
4 Juniperus scopulorum 'Skyrocket' Skyrocket Juniper 6' Hgt. Straight Leader

10 Miscanthus sinensis Miscanthus 3 Gal.
52 Osmanthus fragrans Fragrant Olive 7 Gal.
112 Raphiolepis indica Indian Hawthorn 3 Gal. 15"-18" Hgt. min.
36 Rosa x 'Knock Out' Knock Out Rose 3 Gal. 15"-18" Hgt. min.
70 Spiraea x bumalda 'Anthony Waterer' Anthony Waterer Spirea 3 Gal. 15"-18" Hgt. min.

Groundcovers
588 Liriope muscari 'Big Blue' Big Blue Liriope 4" Pot Plant 15" O.C.
5211 Cynodon dactylon Hybrid Bermuda Grass SF; Sod
302 Color Bed Annual Color Bed SF; Prep & Plant

Other

1. Contractor responsible for locating and protecting all underground utilities prior to digging.
2. Contractor responsible for protecting existing trees from damage during construction.
3. All shrubs beds (existing and new) to be mulched with a 3 inch minimum layer of double shredded hardwood mulch.
4. All annual and perennial beds to be tilled to a minimum depth of 18 inches and amended with 4 inches of organic material.  

Mulch planted annual and perennial beds with 3 inch depth of mini nuggets.
5. Planting holes to be dug a minimum of twice the width of the size of the root ball of both shrub and tree and to be amended 

with organic soil conditioner (ie. Nature’s Helper or Pro Mix).  Backfill and tamp bottom of hole prior to planting so top of root 
ball does not settle below surrounding grade.

6. Existing grass in proposed planting areas to be killed and removed and area to be hand raked to remove all rocks and debris 
larger than 1 inch in diameter prior to planting shrubs.

7. Any existing grass disturbed during construction to be fully removed, regraded and replaced.  All tire marks and indentions to 
be repaired.

8. Soil to be tested to determine fertilizer and lime requirements and distributed prior to laying sod.
9. Sod to be delivered fresh (Cut less than 24 hours prior to arriving on site), laid immediately, rolled, and watered thoroughly 

immediately after planting.  Edge of sod is to be trenched.
10. All changes to design or plant substitutions are to be authorized by the Landscape Architect at Manley Land Design - 

770.442.8171
11. Planting Mix to be 4 parts screened topsoil and 1 part organic material (ie. Nature’s Helper or Pro Mix).
12. All landscaping shall be installed in conformance with ANSI Z60.1 the “American Standard for Nursery Stock” and the 

accepted standards of the American Association of Nurserymen.
13. The Landscape Contractor shall guarantee all plants installed for one full year from date of acceptance by the owner.  All 

plants shall be alive and at a vigorous rate of growth at the end of the guarantee period.  The Landscape Contractor shall 
not be responsible for acts of God or vandalism.

14. Any plant that is determined dead, in an unhealthy or unsightly condition, lost its shape due to dead branches or other 
symptoms of poor, non-vigorous growth shall be replaced by the Landscape Contractor.

15. General Contractor to mound all parking islands 6" - 10" w/t clean topsoil. 
16. Prior to installation, the Landscape Contractor shall inspect the subgrade, general site conditions, verify elevations, utility 

locations, irrigation, approve topsoil provided by General Contractor and observe the site conditions under which the work is 
to be done.  Notify General Contractor of any unsatisfactory conditions, and work shall not proceed until such conditions 
have been corrected and are acceptable to the Landscape Contractor.

17. Stake all evergreen and deciduous trees.
18. Remove all stakes and guying from all trees after one year from planting.
19. Water thoroughly twice in first 24 hours and apply mulch immediately.
20. Site to be 100% irrigated in all planting beds and grass area by an automatic underground Irrigation System.   See Irrigation 

Plan L-2.0 for design.
21. All tree protection devices to be installed prior to the start of land disturbance, and maintained until final landscaping.
22. All tree protection areas to be protected from sedimentation.
23. All tree protection fencing to be inspected daily, and repaired or replaced as needed.
24. No parking, storage or other construction activities are to occur within tree protection areas.

LANDSCAPE NOTES
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From: Josh Taylor
To: Tracie Schillace
Subject: FW: Chick-fil-A Hammond, LA 3/11/2013 comments from Spangler Engineering
Date: Wednesday, March 13, 2013 1:03:23 PM

 
 
Josh Taylor
City Planner
City of Hammond
219 E. Robert St
Hammond, LA 70404
(985)277-5648
 

From: Chuck [mailto:chuck@spanglerengineering.com] 
Sent: Tuesday, March 12, 2013 5:12 PM
To: 'Todd M. Rogers, P.E.'; Josh Taylor
Cc: 'Kristen Ferretti'
Subject: RE: Chick-fil-A Hammond, LA 3/11/2013 comments from Spangler Engineering
 
Recommend final approval.
For Todd:  check a couple of the grades that were changed around the center drive
existing onto the access road; e.g., you show “31.70” where the CB rim is set at “31.90”. 
There are a couple of others in this same general vicinity, but they can be corrected
during construction if you don’t want to change the dwg again.
Everything else is good.
Chuck
 

From: Todd M. Rogers, P.E. [mailto:tmrogers@greydenllc.com] 
Sent: Tuesday, March 12, 2013 2:47 PM
To: 'Chuck'; 'Josh Taylor'
Cc: 'Kristen Ferretti'
Subject: RE: Chick-fil-A Hammond, LA 3/11/2013 comments from Spangler Engineering
 
All Concerned:
I think the revised sheets will address your concerns.  I will ask Kristen to send final hard
copies to the City upon concurrence.
 
Thank you,
 
Todd M. Rogers, P.E.
GREYDEN ENGINEERING
555 Sun Valley Drive, Suite J-1
Roswell, Georgia 30076
770-573-4801 x302 (office)
678-302-6362 (fax)
770-778-8793 (cell)

 
 
This e-mail message is intended for the above named recipient(s) only.
It may contain confidential information that is privileged. If you are not the intended recipient, you are hereby notified that

mailto:/O=CITY OF HAMMONDD/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=JOSH TAYLOR198
mailto:schillace_tc@hammond.org
mailto:[mailto:tmrogers@greydenllc.com]


any dissemination, distribution or copying of  this  e-mail and any attachment(s) is strictly prohibited. If you have received this
e-mail by error, please immediately notify the sender by replying to this  e-mail and deleting the message including any
attachment(s) from your system. Thank you in advance for your cooperation and assistance.

 

From: Chuck [mailto:chuck@spanglerengineering.com] 
Sent: Monday, March 11, 2013 12:30 PM
To: 'Josh Taylor'
Cc: 'Todd Rogers'
Subject: Chick-fil-A Hammond, LA 3/11/2013 comments from Spangler Engineering
 
Josh:
Attached please find my comment letter and a marked up sheet “C-3.0” with
revised grades.
Chuck
 
P. O. Box 1374
Hammond, LA  70404
(985) 542-8665

 

mailto:[mailto:chuck@spanglerengineering.com]






                           City of Hammond                                                                       Mayson H. Foster 
                                Water & Sewer Department                                                                Mayor 
                                Garry Knight, Superintendent 
                            
                                       P.O. Box 2788 Hammond, LA 70704-2788  •  PH (985) 277-5961  •  FAX (985) 277-5958 or59 

 
 

 

 

 

 

February 1, 2013 

 

Re:   Chick-fil-a   Utilities   

 

 I have reviewed the water and sewer utilities for the new Chick-fil-a at 1925 SW 
Railroad Avenue. I found no problems with their water and sewer utilities . 

 

 

 
 

 
 
 
 
 
 







Relocate traffic light pole 15,000$                      
Relocate power pole by power co.
Grading 15,000                        
Traffic control 5,000                          
Curb & gutter 800lf 12,000                        
Concrete island 2,000                          
Asphalt paving 78,960                        
Striping 750                             
Sanitary 6,150                          
  Sanitary structures 8,000                          
Water 9,000                          
Relocate fire hydrant 4,500                          

Total Before General Conditions 156,360$           

Chick-fil-A, Hammond, LA
Prepared by W. H. Bass, Inc.

Budget for Access Road (Locascio Lane)



From: Andre G. Coudrain
To: Tracie Schillace
Cc: Josh Taylor; Sandra F. Paradelas
Subject: FW: Chick-fil-a
Date: Tuesday, February 19, 2013 8:38:06 AM
Attachments: 20130211084229935 (2).pdf
Importance: High

Tracie- ask them to provide us with a copy of the servitude agreement and the lease (as it relates to
the street)- or any other document which shows who is responsible for the maintenance and which
gives Chic-Fil-A right of use of the street. Also is there going to be City utilities to Chic-Fil-A?- are
they giving the city a utility servitude – and right of way to access utilities?  
Andre
 
Andre G. Coudrain
Cashe Coudrain & Sandage
Post Office Box 1509 (106 South Magnolia St. - 70403)
Hammond, LA  70404
985-542-6848 telephone
985-542-9602 fax
agc@ccsattorneys.com
 
THIS TRANSMISSION AND/OR ACCOMPANYING DOCUMENTS MAY CONTAIN CONFIDENTIAL
INFORMATION. THE INFORMATION IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR
ENTITY NAMED ABOVE. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THAT ANY DISCLOSURE, COPYING, DISTRIBUTION OR THE TAKING OF ANY ACTION IN RELIANCE
ON THE CONTENTS OF THIS INFORMATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED
THIS TRANSMISSION IN ERROR, PLEASE NOTIFY US BY TELEPHONE TO ARRANGE FOR THE
RETURN OF THE DOCUMENTS. THANK YOU.
 

From: Tracie Schillace [mailto:schillace_tc@hammond.org] 
Sent: Monday, February 18, 2013 2:30 PM
To: Andre G. Coudrain
Cc: Josh Taylor
Subject: Chick-fil-a
Importance: High
 
Andre,
 
The Chick-fil-a project is proposing to build a private street, but Chick-fil-a is only leasing
the property from the owners. What will you require to insure maintenance on this private
street?
 
Thanks,
Tracie
 

mailto:agc@ccsattorneys.com
mailto:schillace_tc@hammond.org
mailto:taylor_j@hammond.org
mailto:sfp@ccsattorneys.com
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SHARED DRIVE EASEMENT AND DEVELOPMENT AGREEMENT 
 

THIS SHARED DRIVE EASEMENT AND DEVELOPMENT AGREEMENT (this 
“Agreement”) is made and entered into to be effective as of April ___, 2013, by and between 
Locascio LLC, a Louisiana limited liability company (“Locascio”), Del Lago Ventures, Inc., a 
Georgia corporation (“RaceTrac”) and Chick-fil-A, Inc., a Georgia corporation (“CFA”). 

RECITALS: 
 

A. Locascio is the owner of that certain real property described on Exhibit A 
attached hereto and depicted on Exhibit D attached hereto as “Locascio Parcel” 
(hereinafter referred to as the “Locascio Parcel”) and that certain real property 
described on Exhibit C attached hereto and depicted on Exhibit D attached 
hereto as “CFA Parcel” (hereinafter referred to as the “CFA Parcel”). 

B. RaceTrac is the owner of that certain real property described on Exhibit B 
attached hereto and depicted on Exhibit D attached hereto as “RaceTrac Parcel” 
(hereinafter referred to as the “RaceTrac Parcel”). 

C. CFA is the tenant of the CFA Parcel under that certain Ground Lease between 
Locascio and CFA, dated May 22, 2012, (as amended, the “Ground Lease”).  

D. Locascio and RaceTrac, and CFA have agreed to enter into this Agreement to 
create easements (predial servitudes) for ingress and egress over, and 
construction, use and maintenance of the Shared Drive (as defined in Section 1(f)) 
and to acknowledge certain agreements between the parties regarding the design 
and construction of the Shared Drive. 

NOW, THEREFORE, in consideration of the foregoing, all of which is incorporated 
herein and made a part, and for other good and valuable consideration, the receipt and accuracy 
of which is hereby acknowledged, the parties hereto hereby agree as follows: 

AGREEMENTS: 
 

1. Definitions.  For purposes hereof: 

(a) “Maintenance” (or as a verb, to “Maintain”) means to maintain, 
repair, sweep and otherwise operate the Shared Drive, so that at all times the Shared 
Drive is in a reasonable condition and state of repair sufficient for use in accordance with 
this Agreement. 

(b) “Maintenance Costs” means all out-of-pocket costs and expenses 
incurred by Locascio to Maintain the Shared Drive, together with a reasonable allocation 
of payroll, wages and benefits to the extent that Locascio uses its own employees to 
perform Maintenance. 

(c) “Parcel” or “Parcels” shall mean each separately identified Parcel 
of real property now constituting a part of the real property subjected to this Agreement, 
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that is, the Locascio Parcel, the CFA Parcel and the RaceTrac Parcel, and any future 
subdivisions thereof.  

(d) “Owner” or “Owners” shall mean Locascio (as to the Locascio 
Parcel and the CFA Parcel) and RaceTrac (as to the RaceTrac Parcel) and any and all 
successors or assigns of such persons as the owner or owners of fee simple title to all or 
any portion of the real property covered hereby, whether by sale, assignment, inheritance, 
operation of law, trustee’s sale, foreclosure or otherwise, but not including the holder of 
any lien or encumbrance on such real property. 

(e) “Permittees” shall mean the tenant(s), including CFA (as to the 
CFA Parcel), or occupant(s) of a Parcel and the respective employees, agents, 
contractors, subcontractors, customers, invitees and licensees of the Owner and/or tenants 
or subtenants of such Parcel. 

(f) “Shared Drive” shall mean that certain driveway depicted as the 
“50.00 Access Easement” on Exhibit D to be constructed by CFA upon the Locascio 
Parcel, and any and all improvements directly related thereto, including, but not limited 
to paving, striping, curbing, entrances and exits, sidewalks and graveled areas.  

2. Easements. 

2.1 Grant of Shared Drive Access Easement in favor of the RaceTrac 
Parcel.  Subject to any express conditions, limitations or reservations contained herein, Locascio 
hereby grants, establishes, covenants and agrees that the RaceTrac Parcel, and the Owner and 
Permittees of the RaceTrac Parcel, shall be benefited by a nonexclusive, perpetual easement 
(predial servitude) of access over and across the Shared Drive in favor of the RaceTrac Parcel 
(the “Access Easement”).  The Access Easement shall provide for reasonable access, ingress 
and egress over and across all paved driveways, roadways and walkways as presently or 
hereafter constructed and constituting a part of the Shared Drive, so as to provide for the passage 
of motor vehicles and pedestrians between all portions of the RaceTrac Parcel intended for such 
purposes, and to and from all abutting streets or rights of way furnishing access to the RaceTrac 
Parcel.  

  2.2 Acknowledgement of Shared Drive Access Easement in favor of the 
CFA Parcel.  RaceTrac hereby acknowledges that Locascio has also granted the CFA Parcel, 
and the Owner and Permitees (currently CFA) of the CFA Parcel, a nonexclusive, perpetual 
easement of access over and across the Shared Drive in the Declaration of Easements, Covenants 
and Restrictions affecting the Locascio Parcel and the CFA Parcel, entered into by Locascio, as 
the current owner of both the Locascio Parcel and the CFA Parcel, on April ___, 2013, and 
recorded in COB ___, Page ___ of the official records of the Clerk of Court of the Parish of 
Tangipahoa, Louisiana. 

2.3 Grant of Temporary Access and Construction Easements in favor of 
CFA.  Locascio and RaceTrac hereby grant and establish in favor of CFA, and its Permittees, a 
temporary access and construction easement upon, over, under, across, onto and throughout the 
Locascio Parcel and that portion of the RaceTrac Parcel reasonably required for the construction 
of the Shared Drive (the “Temporary Access and Construction Easement”).  The Temporary 
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Access and Construction Easement shall terminate (without the further need of recording any 
document) upon CFA’s completion of the construction of the Shared Drive. 

2.4 RaceTrac Indemnification.  The Owner of the RaceTrac Parcel shall 
indemnify, defend, pay and hold harmless the Owner of the Locascio Parcel from and against all 
claims, liabilities, liens, costs, and expenses (including reasonable attorneys’ fees) relating to 
accidents, injuries, loss, liens, or damage of or to any person or property arising from the 
negligent, intentional or willful acts or omissions of the Owner of the RaceTrac Parcel or its 
Permittees in connection with its use of the Access Easement.  

2.5 CFA Indemnification.  CFA shall indemnify, defend, pay and hold 
harmless the Owners of the Locascio Parcel and the RaceTrac Parcel from and against all claims, 
liabilities, liens, costs, and expenses (including reasonable attorneys’ fees) relating to accidents, 
injuries, loss, liens, or damage of or to any person or property arising from the negligent, 
intentional or willful acts or omissions of CFA or its Permittees in connection with its use of the 
Temporary Access and Construction Easement.  

2.6 Access Openings.  The opening(s) and access point(s) contemplated 
between the Parcels for use of the Shared Drive are shown on Exhibit D and are hereinafter 
referred to as the “Access Openings.”  Except as otherwise provided in this Agreement, the 
Access Openings shall in no event be blocked, closed, altered, changed or removed and shall at 
all times remain in place as shown on Exhibit D unless the relocation of an Access Opening is 
required by law or applicable governmental authorities or is approved in writing by all Owners.  
There shall be maintained between the Access Openings a smooth and level grade transition to 
allow the use of the Shared Drive for pedestrian and vehicular ingress and egress. 

2.7 Reasonable Use of Easements. 

(a) The easements herein granted shall be used and enjoyed in such a 
manner so as not to unreasonably interfere with, obstruct or delay the conduct and 
operations of the businesses at any time conducted on the Parcels. 

(b) Once commenced, any construction undertaken in reliance upon an 
easement granted herein shall be diligently prosecuted to completion, so as to minimize 
any interference with the business of any Owner and its Permittees.  Except in cases of 
emergency, the right of any Owner or its Permittees to enter upon the Parcel of another 
Owner for the exercise of any right pursuant to the easements set forth herein, or to 
prosecute work on such Owner’s own Parcel if the same interferes with utility or drainage 
easements or easements of ingress, egress or access to or in favor of another Owner’s 
Parcel, shall be undertaken only in such a manner so as to minimize any interference with 
the business of the other Owner and its Permittees.  In such case, no affirmative monetary 
obligation shall be imposed upon the other Owner, and the Owner undertaking such work 
shall repair, with due diligence and at its sole cost and expense, any and all damage 
caused by such work and restore the affected portion of the Parcel upon which such work 
was performed to a condition which is equal to or better than the condition which existed 
prior to the commencement of such work.  In addition, the Owner undertaking such work 
shall pay all costs and expenses associated therewith and shall indemnify and hold 
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harmless the other Owner(s) and their Permittees from all damages, losses, liens or 
claims attributable to the performance of such work. 

3. Design and Construction of Shared Drive.   

3.1 CFA agrees to install and construct the Shared Drive, at its own cost and 
expense, in the area shown on Exhibit D as the “50.00 Access Easement”.  CFA’s construction 
shall be done in compliance with all applicable laws, and CFA will obtain, at it own cost and 
expense, any necessary permits or studies required for such construction and for the relocation of 
the traffic signal at the intersection of the Shared Drive and Highway 51.  Locascio and 
RaceTrac will cooperate with CFA, at no expense to Locascio or RaceTrac, in obtaining such 
permits.  The construction of the Shared Drive by CFA shall conform in all material respects 
to the plans for the Shared Drive and all related improvements and facilities attached 
hereto as Exhibit E (the “Plans”). The Plans have been reviewed and approved by both 
RaceTrac and Locascio. CFA shall be responsible for all elements of the design of the Shared 
Drive (including, without limitation, compliance with all applicable laws, ordinances, and 
regulations, and the structural integrity of the design), and RaceTrac’s and Locascio’s approvals 
of the Plans shall not relieve CFA of its responsibility for such design.  Additionally, CFA and 
its contractors and subcontractors shall not have the right to construct the Shared Drive unless 
and until Locascio has approved in writing the contractors and subcontractors to be retained by 
CFA.  Locascio’s approval of CFA’s contractors shall not be unreasonably withheld; provided, 
however, that Locascio’s approval of the contractors shall not be considered to be unreasonably 
withheld if any such contractors (i) do not have  reasonably acceptable trade references, (ii) do 
not maintain commercially reasonable amounts of insurance, or (iii) are not licensed as 
contractors in the State of Louisiana.  CFA acknowledges that the foregoing list is not intended 
to be an exclusive list of the reasons why Locascio may reasonably withhold its consent to any 
contractor, provided the denial of consent is based on reasonable commercial standards.  Finally, 
RaceTrac shall be permitted, at RaceTrac’s sole cost, to have an engineer present at any meetings 
between CFA or Locascio and representatives from the City of Hammond, the Parish of 
Tangipahoa, or the Louisiana Department of Transportation and Development concerning the 
construction of the Shared Drive. 

3.2 In connection with the construction of the Shared Drive, CFA agrees to 
bring water and sanitary sewer from Highway 51 to the Locascio Parcel (the “Utility 
Work”).  The Utility Work shall be done in accordance with Section 39 of the Ground 
Lease.  As set forth in Section 39 of the Ground Lease, Locascio has agreed to reimburse 
CFA for the actual cost of the Utility Work up to a maximum of $51,000. 

3.3 RaceTrac hereby acknowledges and agrees as follows: (i) CFA will not be 
responsible for the relocation or construction of any improvements on the RaceTrac Parcel 
in connection with the construction of the Shared Drive, (ii) RaceTrac will allow access to 
the RaceTrac Parcel to be temporarily interrupted during the construction of the Shared 
Drive, (iii) RaceTrac will allow one of the two curb cuts presently existing on the RaceTrac 
Parcel to be relocated as part of the construction of the Shared Drive, and (iv) RaceTrac 
consents to the relocation of the traffic signal from the corner of the RaceTrac Parcel to the 
intersection of the Shared Drive and Highway 51. 
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3.4 As part of any future development of the Locascio Parcel, Locascio shall 
be permitted to continue the construction of the Shared Drive extending it further into the 
Locascio Parcel, at its own cost and expense. 

3.5 CFA will indemnify, defend, pay, and hold harmless Locascio, its 
members, managers, employees and its Permittees from and against any and all liability, 
damages, penalties, liens, claims, losses, costs, expenses (including reasonable attorneys’ 
fees) or judgments arising out of the construction of the Shared Drive or the Utility Work.  
CFA shall deliver the completed Shared Drive free of liens and encumbrances, and agrees to 
fully defend, save, pay, indemnify and hold harmless the Owners in connection with any 
liens which are filed against the Parcels as a result of the construction of the Shared Drive, 
including any reasonable attorney’s fees and costs related thereto. 

4. Maintenance of Shared Drive.  The Owner of the Locascio Parcel (currently 
Locascio) shall Maintain the Shared Drive in a clean and neat condition and shall take such 
measures as are necessary to control grass, weeds, blowing dust, dirt, litter or debris.  RaceTrac 
grants Locascio and its Permittees a maintenance easement over and across the RaceTrac Parcel 
in favor of Locascio in order for Locascio to Maintain the Shared Drive.  The Owner of the 
RaceTrac Parcel (currently RaceTrac) shall reimburse Locascio for one-third (1/3) of the 
Maintenance Costs incurred by Locascio in connection with the Shared Drive (the 
“Maintenance Reimbursement”).  RaceTrac shall, within thirty (30) days after being billed for 
the Maintenance Reimbursement, tender such sum to Locascio. 

5. No Relocation of Shared Drive.  Throughout the term of this Agreement, it is 
expressly agreed that neither the Shared Drive, nor any portion thereof, shall be relocated, unless 
all of the Owners agree otherwise in writing. 

6. Remedies and Enforcement. 

6.1 All Legal and Equitable Remedies Available.  In the event of a breach 
or threatened breach by any Owner or its Permittees of any of the terms, covenants, restrictions 
or conditions hereof, the other Owner(s) shall be entitled forthwith to full and adequate relief by 
injunction and/or all such other available legal and equitable remedies from the consequences of 
such breach, including payment of any amounts due and/or specific performance. 

6.2 Remedies Cumulative.  The remedies specified herein shall be 
cumulative and in addition to all other remedies permitted at law or in equity. 

6.3 No Termination For Breach.  Notwithstanding the foregoing to the 
contrary, no breach hereunder shall entitle any Owner to cancel, rescind, or otherwise terminate 
this Agreement.  No breach hereunder shall defeat or render invalid the lien of any mortgage or 
deed of trust upon any Parcel made in good faith for value, but the easements, covenants, 
conditions and restrictions hereof shall be binding upon and effective against any Owner of such 
Parcel covered hereby whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. 

6.4 Irreparable Harm.  In the event of a violation or threat thereof of any of 
the provisions of Section 2.6 and/or Section 5 of this Agreement, each Owner agrees that such 
violation or threat thereof shall cause the nondefaulting Owner and/or its Permittees to suffer 
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irreparable harm and such nondefaulting Owner and its Permittees shall have no adequate 
remedy at law.  As a result, in the event of a violation or threat thereof of any of the provisions of 
Section 2.6 and/or Section 5 above, the nondefaulting Owner, in addition to all remedies 
available at law or otherwise under this Agreement, shall be entitled to injunctive or other 
equitable relief to enjoin a violation or threat thereof of Section 2.6 and/or Section 5 above. 

7. Term.  The easements, covenants, conditions and restrictions contained in this 
Agreement shall be effective commencing on the date of recordation of this Agreement in the 
official records of the Clerk of Court of the Parish of Tangipahoa, Louisiana and shall remain in 
full force and effect thereafter in perpetuity, unless this Agreement is modified, amended, 
canceled or terminated by the written consent of all then record Owners of the Parcels in 
accordance with Section 8.2 below. 

8. Miscellaneous. 

8.1 Attorneys’ Fees.  In the event a party institutes any legal action or 
proceeding for the enforcement of any right or obligation herein contained, the prevailing party 
after a final adjudication shall be entitled to recover its costs and reasonable attorneys’ fees 
incurred in the preparation and prosecution of such action or proceeding. 

8.2 Amendment.   The parties agree that the provisions of this Agreement 
may be modified or amended, in whole or in part, or terminated, only by the written consent of 
all record Owners of the Parcels, evidenced by a document that has been fully executed and 
acknowledged by all such record Owners and recorded in the official records of the Clerk of 
Court of the Parish of Tangipahoa, Louisiana. 

8.3 Consents.  Wherever in this Agreement the consent or approval of an 
Owner is required, unless otherwise expressly provided herein, such consent or approval shall 
not be unreasonably withheld or delayed.  Any request for consent or approval shall:  (a) be in 
writing; (b) specify the section hereof which requires that such notice be given or that such 
consent or approval be obtained; and (c) be accompanied by such background data as is 
reasonably necessary to make an informed decision thereon.  The consent of an Owner under this 
Agreement, to be effective, must be given, denied or conditioned expressly and in writing. 

8.4 No Waiver.  No waiver of any default of any obligation by any party 
hereto shall be implied from any omission by the other party to take any action with respect to 
such default. 

8.5 No Agency.  Nothing in this Agreement shall be deemed or construed by 
either party or by any third person to create the relationship of principal and agent or of limited 
or general partners or of joint venturers or of any other association between the parties. 

8.6 Covenants to Run with Land.  It is intended that each of the easements, 
covenants, conditions, restrictions, rights and obligations set forth herein shall run with the land 
and create predial servitudes in favor of the real property benefited thereby, shall bind every 
person having any fee, leasehold or other interest therein and shall inure to the benefit of the 
respective parties and their successors, assigns, heirs and personal representatives. 
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8.7 Grantee’s Acceptance.  The grantee of any Parcel or any portion thereof, 
by acceptance of a deed conveying title thereto or the execution of a contract for the purchase 
thereof, whether from an original party or from a subsequent owner of such Parcel, shall accept 
such deed or contract upon and subject to each and all of the easements, covenants, conditions, 
restrictions and obligations contained herein.  By such acceptance, any such grantee shall for 
himself and his successors, assigns, heirs, and personal representatives, covenant, consent, and 
agree to and with the other party, to keep, observe, comply with, and perform the obligations and 
agreements set forth herein with respect to the property so acquired by such grantee. 

8.8 Separability.  Each provision of this Agreement and the application 
thereof to the Parcels are hereby declared to be independent of and severable from the remainder 
of this Agreement.  If any provision contained herein shall be held to be invalid or to be 
unenforceable or not to run with the land, such holding shall not affect the validity or 
enforceability of the remainder of this Agreement.  In the event the validity or enforceability of 
any provision of this Agreement is held to be dependent upon the existence of a specific legal 
description, the parties agree to promptly cause such legal description to be prepared.  Ownership 
of both Parcels by the same person or entity shall not terminate this Agreement nor in any 
manner affect or impair the validity or enforceability of this Agreement.   

8.9 Time of Essence.  Time is of the essence of this Agreement. 

8.10 Entire Agreement.  This Agreement contains the complete understanding 
and agreement of the parties hereto with respect to all matters referred to herein, and all prior 
representations, negotiations, and understandings are superseded hereby. 

8.11 Notices.  Notices or other communication hereunder shall be in writing 
and shall be sent certified or registered mail, return receipt requested, or by other national 
overnight courier company, or personal delivery.  Notice shall be deemed given upon receipt or 
refusal to accept delivery.  Each party may change from time to time their respective address for 
notice hereunder by like notice to the other party.  The notice addresses are as follows: 

If to Locascio:   Locascio L.L.C. 
406 NW 32nd St. 
Gainesville, Florida 32607 
PHONE: (352) 359-1508 
FAX: (352) 372-3307 
ATTN: Sal J. Locascio 

    
With a copy to:  Fishman Haygood Phelps 

      Walmsley Willis & Swanson, L.L.P. 
201 St. Charles Avenue, Suite 4600 
New Orleans, Louisiana 70170 
PHONE: (504) 586-5240 
FAX: (504) 586-5250 
ATTN: Steven C. Serio, Esq. 
 



8 
 
Active 20297267v2 010350.112485  

If to CFA:   Chick-fil-A, Inc.  
5200 Buffington Road 
Atlanta, Georgia 30349 
PHONE: (404) 765-8000 
FAX: (404) 305-4781 
ATTN: Property Management – Real Estate Legal 

 
With a copy to:  Chick-fil-A, Inc. 

5200 Buffington Road 
Atlanta, Georgia 30349 
PHONE: (404) 765-8000 
FAX: (404) 305-4780 
ATTN: Real Estate Legal Department – FSU Division 

With a copy to:  Troutman Sanders LLP 
600 Peachtree Street, N.E. Suite 5200 
Atlanta, Georgia 30308  
PHONE: (404) 885-3416 
FAX: (404) 962-6520 
ATTN: Maureen Theresa Callahan, Esq. 

 
If to RaceTrac:  RaceTrac 

__________________________________________ 
__________________________________________ 
PHONE:  _________________________________ 
FAX:  ____________________________________ 
ATTN:  ___________________________________ 

 
With a copy to:  __________________________________________ 

__________________________________________ 
__________________________________________ 
PHONE:  _________________________________ 
FAX:  ____________________________________ 
ATTN:  ___________________________________ 

 
8.12 Governing Law.  The laws of the State of Louisiana shall govern the 

interpretation, validity, performance and enforcement of this Agreement. 

8.13 Bankruptcy.  In the event of any bankruptcy affecting any Owner or 
occupant of any Parcel, including CFA, the parties agree that this Agreement shall, to the 
maximum extent permitted by law, be considered an agreement that runs with the land and that is 
not rejectable, in whole or in part, by the bankrupt person or entity. 

8.14 Other Agreements.  This Agreement is executed pursuant to the Ground 
Lease and to that certain Real Estate Purchase Contract between Del Lago Ventures, Inc. and 
Locascio, dated December 3, 2012.  In the event of a conflict between this Agreement and either 
the Ground Lease or the Real Estate Purchase Agreement, this Agreement shall control. 
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THUS DONE AND PASSED, in County/Parish of ___________, State of___________, 
on April ___, 2013, in the presence of the undersigned competent witnesses who have executed 
this Agreement with Locascio L.L.C. and me, Notary Public, after due reading of the whole. 

WITNESSES: 
 
 
 
       
Print Name:      
 
 
       
Print Name:      
 

LOCASCIO L.L.C., a Louisiana limited 
liability company 
 
 
By:       
Name:  Salvadore J. Locascio 
Title:    Manager 
 
 
 

 
 

       
NOTARY PUBLIC 
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THUS DONE AND PASSED, in County/Parish of ___________, State of___________, 
on April ___, 2013, in the presence of the undersigned competent witnesses who have executed 
this Agreement with Del Lago Ventures, Inc. and me, Notary Public, after due reading of the 
whole. 

WITNESSES 
 
 
 
       
Print Name:      
 
 
       
Print Name:      
 

DEL LAGO VENTURES, INC., a Georgia 
corporation 
 
 
By:       
 Name:       
 Title:      
 
 
 

 
 

       
NOTARY PUBLIC 
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THUS DONE AND PASSED, in County/Parish of ___________, State of___________, 

on April ___, 2013, in the presence of the undersigned competent witnesses who have executed 
this Agreement with Chick-Fil-A, Inc. and me, Notary Public, after due reading of the whole. 

WITNESSES 
 
 
       
Print Name:      
 
 
       
Print Name:      
 

CHICK-FIL-A, INC., a Georgia corporation 
 
 
 
By:       
 Name:       
 Title:      
 
By:       
 Name:       
 Title:      
 
 
 
 

 
 

       
NOTARY PUBLIC 
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Exhibit “A” 
 

Description of the Locascio Parcel 
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Exhibit “B” 
 

Description of the RaceTrac Parcel 
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Exhibit “C” 
 

Description of the CFA Parcel  
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Exhibit “D” 
 

Shared Drive 
 
 

(see attached) 
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Exhibit “E” 
 

The Plans 
 

(see attached) 
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	CFA_Hammond_Shared Drive Easement and Development Agreement.pdf
	1. Definitions.  For purposes hereof:
	(a) “Maintenance” (or as a verb, to “Maintain”) means to maintain, repair, sweep and otherwise operate the Shared Drive, so that at all times the Shared Drive is in a reasonable condition and state of repair sufficient for use in accordance with this Agreement.
	(b) “Maintenance Costs” means all out-of-pocket costs and expenses incurred by Locascio to Maintain the Shared Drive, together with a reasonable allocation of payroll, wages and benefits to the extent that Locascio uses its own employees to perform Maintenance.
	(c) “Parcel” or “Parcels” shall mean each separately identified Parcel of real property now constituting a part of the real property subjected to this Agreement, that is, the Locascio Parcel, the CFA Parcel and the RaceTrac Parcel, and any future subdivisions thereof. 
	(d) “Owner” or “Owners” shall mean Locascio (as to the Locascio Parcel and the CFA Parcel) and RaceTrac (as to the RaceTrac Parcel) and any and all successors or assigns of such persons as the owner or owners of fee simple title to all or any portion of the real property covered hereby, whether by sale, assignment, inheritance, operation of law, trustee’s sale, foreclosure or otherwise, but not including the holder of any lien or encumbrance on such real property.
	(e) “Permittees” shall mean the tenant(s), including CFA (as to the CFA Parcel), or occupant(s) of a Parcel and the respective employees, agents, contractors, subcontractors, customers, invitees and licensees of the Owner and/or tenants or subtenants of such Parcel.
	(f) “Shared Drive” shall mean that certain driveway depicted as the “50.00 Access Easement” on Exhibit D to be constructed by CFA upon the Locascio Parcel, and any and all improvements directly related thereto, including, but not limited to paving, striping, curbing, entrances and exits, sidewalks and graveled areas. 

	2. Easements.
	2.1 Grant of Shared Drive Access Easement in favor of the RaceTrac Parcel.  Subject to any express conditions, limitations or reservations contained herein, Locascio hereby grants, establishes, covenants and agrees that the RaceTrac Parcel, and the Owner and Permittees of the RaceTrac Parcel, shall be benefited by a nonexclusive, perpetual easement (predial servitude) of access over and across the Shared Drive in favor of the RaceTrac Parcel (the “Access Easement”).  The Access Easement shall provide for reasonable access, ingress and egress over and across all paved driveways, roadways and walkways as presently or hereafter constructed and constituting a part of the Shared Drive, so as to provide for the passage of motor vehicles and pedestrians between all portions of the RaceTrac Parcel intended for such purposes, and to and from all abutting streets or rights of way furnishing access to the RaceTrac Parcel. 
	2.3 Grant of Temporary Access and Construction Easements in favor of CFA.  Locascio and RaceTrac hereby grant and establish in favor of CFA, and its Permittees, a temporary access and construction easement upon, over, under, across, onto and throughout the Locascio Parcel and that portion of the RaceTrac Parcel reasonably required for the construction of the Shared Drive (the “Temporary Access and Construction Easement”).  The Temporary Access and Construction Easement shall terminate (without the further need of recording any document) upon CFA’s completion of the construction of the Shared Drive.
	2.4 RaceTrac Indemnification.  The Owner of the RaceTrac Parcel shall indemnify, defend, pay and hold harmless the Owner of the Locascio Parcel from and against all claims, liabilities, liens, costs, and expenses (including reasonable attorneys’ fees) relating to accidents, injuries, loss, liens, or damage of or to any person or property arising from the negligent, intentional or willful acts or omissions of the Owner of the RaceTrac Parcel or its Permittees in connection with its use of the Access Easement. 
	2.5 CFA Indemnification.  CFA shall indemnify, defend, pay and hold harmless the Owners of the Locascio Parcel and the RaceTrac Parcel from and against all claims, liabilities, liens, costs, and expenses (including reasonable attorneys’ fees) relating to accidents, injuries, loss, liens, or damage of or to any person or property arising from the negligent, intentional or willful acts or omissions of CFA or its Permittees in connection with its use of the Temporary Access and Construction Easement. 
	2.6 Access Openings.  The opening(s) and access point(s) contemplated between the Parcels for use of the Shared Drive are shown on Exhibit D and are hereinafter referred to as the “Access Openings.”  Except as otherwise provided in this Agreement, the Access Openings shall in no event be blocked, closed, altered, changed or removed and shall at all times remain in place as shown on Exhibit D unless the relocation of an Access Opening is required by law or applicable governmental authorities or is approved in writing by all Owners.  There shall be maintained between the Access Openings a smooth and level grade transition to allow the use of the Shared Drive for pedestrian and vehicular ingress and egress.
	2.7 Reasonable Use of Easements.
	(a) The easements herein granted shall be used and enjoyed in such a manner so as not to unreasonably interfere with, obstruct or delay the conduct and operations of the businesses at any time conducted on the Parcels.
	(b) Once commenced, any construction undertaken in reliance upon an easement granted herein shall be diligently prosecuted to completion, so as to minimize any interference with the business of any Owner and its Permittees.  Except in cases of emergency, the right of any Owner or its Permittees to enter upon the Parcel of another Owner for the exercise of any right pursuant to the easements set forth herein, or to prosecute work on such Owner’s own Parcel if the same interferes with utility or drainage easements or easements of ingress, egress or access to or in favor of another Owner’s Parcel, shall be undertaken only in such a manner so as to minimize any interference with the business of the other Owner and its Permittees.  In such case, no affirmative monetary obligation shall be imposed upon the other Owner, and the Owner undertaking such work shall repair, with due diligence and at its sole cost and expense, any and all damage caused by such work and restore the affected portion of the Parcel upon which such work was performed to a condition which is equal to or better than the condition which existed prior to the commencement of such work.  In addition, the Owner undertaking such work shall pay all costs and expenses associated therewith and shall indemnify and hold harmless the other Owner(s) and their Permittees from all damages, losses, liens or claims attributable to the performance of such work.


	3. Design and Construction of Shared Drive.  
	3.1 CFA agrees to install and construct the Shared Drive, at its own cost and expense, in the area shown on Exhibit D as the “50.00 Access Easement”.  CFA’s construction shall be done in compliance with all applicable laws, and CFA will obtain, at it own cost and expense, any necessary permits or studies required for such construction and for the relocation of the traffic signal at the intersection of the Shared Drive and Highway 51.  Locascio and RaceTrac will cooperate with CFA, at no expense to Locascio or RaceTrac, in obtaining such permits.  The construction of the Shared Drive by CFA shall conform in all material respects to the plans for the Shared Drive and all related improvements and facilities attached hereto as Exhibit E (the “Plans”). The Plans have been reviewed and approved by both RaceTrac and Locascio. CFA shall be responsible for all elements of the design of the Shared Drive (including, without limitation, compliance with all applicable laws, ordinances, and regulations, and the structural integrity of the design), and RaceTrac’s and Locascio’s approvals of the Plans shall not relieve CFA of its responsibility for such design.  Additionally, CFA and its contractors and subcontractors shall not have the right to construct the Shared Drive unless and until Locascio has approved in writing the contractors and subcontractors to be retained by CFA.  Locascio’s approval of CFA’s contractors shall not be unreasonably withheld; provided, however, that Locascio’s approval of the contractors shall not be considered to be unreasonably withheld if any such contractors (i) do not have  reasonably acceptable trade references, (ii) do not maintain commercially reasonable amounts of insurance, or (iii) are not licensed as contractors in the State of Louisiana.  CFA acknowledges that the foregoing list is not intended to be an exclusive list of the reasons why Locascio may reasonably withhold its consent to any contractor, provided the denial of consent is based on reasonable commercial standards.  Finally, RaceTrac shall be permitted, at RaceTrac’s sole cost, to have an engineer present at any meetings between CFA or Locascio and representatives from the City of Hammond, the Parish of Tangipahoa, or the Louisiana Department of Transportation and Development concerning the construction of the Shared Drive.
	3.2 In connection with the construction of the Shared Drive, CFA agrees to bring water and sanitary sewer from Highway 51 to the Locascio Parcel (the “Utility Work”).  The Utility Work shall be done in accordance with Section 39 of the Ground Lease.  As set forth in Section 39 of the Ground Lease, Locascio has agreed to reimburse CFA for the actual cost of the Utility Work up to a maximum of $51,000.
	3.3 RaceTrac hereby acknowledges and agrees as follows: (i) CFA will not be responsible for the relocation or construction of any improvements on the RaceTrac Parcel in connection with the construction of the Shared Drive, (ii) RaceTrac will allow access to the RaceTrac Parcel to be temporarily interrupted during the construction of the Shared Drive, (iii) RaceTrac will allow one of the two curb cuts presently existing on the RaceTrac Parcel to be relocated as part of the construction of the Shared Drive, and (iv) RaceTrac consents to the relocation of the traffic signal from the corner of the RaceTrac Parcel to the intersection of the Shared Drive and Highway 51.
	3.4 As part of any future development of the Locascio Parcel, Locascio shall be permitted to continue the construction of the Shared Drive extending it further into the Locascio Parcel, at its own cost and expense.
	3.5 CFA will indemnify, defend, pay, and hold harmless Locascio, its members, managers, employees and its Permittees from and against any and all liability, damages, penalties, liens, claims, losses, costs, expenses (including reasonable attorneys’ fees) or judgments arising out of the construction of the Shared Drive or the Utility Work.  CFA shall deliver the completed Shared Drive free of liens and encumbrances, and agrees to fully defend, save, pay, indemnify and hold harmless the Owners in connection with any liens which are filed against the Parcels as a result of the construction of the Shared Drive, including any reasonable attorney’s fees and costs related thereto.

	4. Maintenance of Shared Drive.  The Owner of the Locascio Parcel (currently Locascio) shall Maintain the Shared Drive in a clean and neat condition and shall take such measures as are necessary to control grass, weeds, blowing dust, dirt, litter or debris.  RaceTrac grants Locascio and its Permittees a maintenance easement over and across the RaceTrac Parcel in favor of Locascio in order for Locascio to Maintain the Shared Drive.  The Owner of the RaceTrac Parcel (currently RaceTrac) shall reimburse Locascio for one-third (1/3) of the Maintenance Costs incurred by Locascio in connection with the Shared Drive (the “Maintenance Reimbursement”).  RaceTrac shall, within thirty (30) days after being billed for the Maintenance Reimbursement, tender such sum to Locascio.
	5. No Relocation of Shared Drive.  Throughout the term of this Agreement, it is expressly agreed that neither the Shared Drive, nor any portion thereof, shall be relocated, unless all of the Owners agree otherwise in writing.
	6. Remedies and Enforcement.
	6.1 All Legal and Equitable Remedies Available.  In the event of a breach or threatened breach by any Owner or its Permittees of any of the terms, covenants, restrictions or conditions hereof, the other Owner(s) shall be entitled forthwith to full and adequate relief by injunction and/or all such other available legal and equitable remedies from the consequences of such breach, including payment of any amounts due and/or specific performance.
	6.2 Remedies Cumulative.  The remedies specified herein shall be cumulative and in addition to all other remedies permitted at law or in equity.
	6.3 No Termination For Breach.  Notwithstanding the foregoing to the contrary, no breach hereunder shall entitle any Owner to cancel, rescind, or otherwise terminate this Agreement.  No breach hereunder shall defeat or render invalid the lien of any mortgage or deed of trust upon any Parcel made in good faith for value, but the easements, covenants, conditions and restrictions hereof shall be binding upon and effective against any Owner of such Parcel covered hereby whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise.
	6.4 Irreparable Harm.  In the event of a violation or threat thereof of any of the provisions of Section 2.6 and/or Section 5 of this Agreement, each Owner agrees that such violation or threat thereof shall cause the nondefaulting Owner and/or its Permittees to suffer irreparable harm and such nondefaulting Owner and its Permittees shall have no adequate remedy at law.  As a result, in the event of a violation or threat thereof of any of the provisions of Section 2.6 and/or Section 5 above, the nondefaulting Owner, in addition to all remedies available at law or otherwise under this Agreement, shall be entitled to injunctive or other equitable relief to enjoin a violation or threat thereof of Section 2.6 and/or Section 5 above.

	7. Term.  The easements, covenants, conditions and restrictions contained in this Agreement shall be effective commencing on the date of recordation of this Agreement in the official records of the Clerk of Court of the Parish of Tangipahoa, Louisiana and shall remain in full force and effect thereafter in perpetuity, unless this Agreement is modified, amended, canceled or terminated by the written consent of all then record Owners of the Parcels in accordance with Section 8.2 below.
	8. Miscellaneous.
	8.1 Attorneys’ Fees.  In the event a party institutes any legal action or proceeding for the enforcement of any right or obligation herein contained, the prevailing party after a final adjudication shall be entitled to recover its costs and reasonable attorneys’ fees incurred in the preparation and prosecution of such action or proceeding.
	8.2 Amendment.   The parties agree that the provisions of this Agreement may be modified or amended, in whole or in part, or terminated, only by the written consent of all record Owners of the Parcels, evidenced by a document that has been fully executed and acknowledged by all such record Owners and recorded in the official records of the Clerk of Court of the Parish of Tangipahoa, Louisiana.
	8.3 Consents.  Wherever in this Agreement the consent or approval of an Owner is required, unless otherwise expressly provided herein, such consent or approval shall not be unreasonably withheld or delayed.  Any request for consent or approval shall:  (a) be in writing; (b) specify the section hereof which requires that such notice be given or that such consent or approval be obtained; and (c) be accompanied by such background data as is reasonably necessary to make an informed decision thereon.  The consent of an Owner under this Agreement, to be effective, must be given, denied or conditioned expressly and in writing.
	8.4 No Waiver.  No waiver of any default of any obligation by any party hereto shall be implied from any omission by the other party to take any action with respect to such default.
	8.5 No Agency.  Nothing in this Agreement shall be deemed or construed by either party or by any third person to create the relationship of principal and agent or of limited or general partners or of joint venturers or of any other association between the parties.
	8.6 Covenants to Run with Land.  It is intended that each of the easements, covenants, conditions, restrictions, rights and obligations set forth herein shall run with the land and create predial servitudes in favor of the real property benefited thereby, shall bind every person having any fee, leasehold or other interest therein and shall inure to the benefit of the respective parties and their successors, assigns, heirs and personal representatives.
	8.7 Grantee’s Acceptance.  The grantee of any Parcel or any portion thereof, by acceptance of a deed conveying title thereto or the execution of a contract for the purchase thereof, whether from an original party or from a subsequent owner of such Parcel, shall accept such deed or contract upon and subject to each and all of the easements, covenants, conditions, restrictions and obligations contained herein.  By such acceptance, any such grantee shall for himself and his successors, assigns, heirs, and personal representatives, covenant, consent, and agree to and with the other party, to keep, observe, comply with, and perform the obligations and agreements set forth herein with respect to the property so acquired by such grantee.
	8.8 Separability.  Each provision of this Agreement and the application thereof to the Parcels are hereby declared to be independent of and severable from the remainder of this Agreement.  If any provision contained herein shall be held to be invalid or to be unenforceable or not to run with the land, such holding shall not affect the validity or enforceability of the remainder of this Agreement.  In the event the validity or enforceability of any provision of this Agreement is held to be dependent upon the existence of a specific legal description, the parties agree to promptly cause such legal description to be prepared.  Ownership of both Parcels by the same person or entity shall not terminate this Agreement nor in any manner affect or impair the validity or enforceability of this Agreement.  
	8.9 Time of Essence.  Time is of the essence of this Agreement.
	8.10 Entire Agreement.  This Agreement contains the complete understanding and agreement of the parties hereto with respect to all matters referred to herein, and all prior representations, negotiations, and understandings are superseded hereby.
	8.11 Notices.  Notices or other communication hereunder shall be in writing and shall be sent certified or registered mail, return receipt requested, or by other national overnight courier company, or personal delivery.  Notice shall be deemed given upon receipt or refusal to accept delivery.  Each party may change from time to time their respective address for notice hereunder by like notice to the other party.  The notice addresses are as follows:
	8.12 Governing Law.  The laws of the State of Louisiana shall govern the interpretation, validity, performance and enforcement of this Agreement.
	8.13 Bankruptcy.  In the event of any bankruptcy affecting any Owner or occupant of any Parcel, including CFA, the parties agree that this Agreement shall, to the maximum extent permitted by law, be considered an agreement that runs with the land and that is not rejectable, in whole or in part, by the bankrupt person or entity.
	8.14 Other Agreements.  This Agreement is executed pursuant to the Ground Lease and to that certain Real Estate Purchase Contract between Del Lago Ventures, Inc. and Locascio, dated December 3, 2012.  In the event of a conflict between this Agreement and either the Ground Lease or the Real Estate Purchase Agreement, this Agreement shall control.





